
 
    Present : R. Medhi,  
         Addl. Sessions Judge,  

 Sonitpur, Tezpur  
 

Misc. Crl. (bail) Case No. 147 of 23  

 
 23-03-2023                     Ld. counsel for the petitioner is present.   

                                         Case diary, as called for, has been received.  Heard the ld. 

counsel for the petitioner as well as ld. Spl.P.P.. Perused the case record 

and the case diary.   

                                            This bail petition  U/s 438 CrPC  is filed by petitioner 

namely Muklesh Ali seeking pre-arrest bail in connection with Tezpur PS 

case No.118/2023  under Sec 6/17 of POCSO Act r/w Sec 9/10/11(1) of 

the Prohibition of   Child Marriage Act, 2006. 

                                            The fact of the case as reflected from the FIR filed by 

one Babul Ghosh, VDP Secretary shows that daughter of one Abul 

Hussain who is 17 years old, was forcefully married to a man namely 

Muklesh Ali in the year 2022 and the fact came to his knowledge when 

he noticed that the girl was not seen with her family. Initially he was 

informed by the family that the girl stayed with her 

grandparents/relatives. But when the girl visited her parents house 

recently the informant have learnt that the girl is married to the above 

named person and she is now pregnant.  When the informant met the 

girl then the said girl narrated him that she was forcefully married to a 

person who is more than four years older than her in lieu of money 

which was offered to her parents. But it is also informed to the 

informant that her marriage was solemnized in a traditional manner in 

presence of the relatives of both sides and hence this case.  

    Ld. counsel for the petitioner submitted that the 

petitioner/accused is innocent and he is no way involved in commission 

of any offence as alleged. The ld. counsel further submitted that the 

accused/petitioner is a HIV positive patient and he needs regular medical 

checkup and treatment at TMCH and in support of his submission the ld. 

counsel has appended some medical documents along with the bail 

petition.  Considering the above facts the ld. counsel for the 



accused/petitioner has prayed for enlarging the accused/petitioner on 

bail in connection with this case as he is a permanent resident under the 

jurisdiction of this court and as such there is no chance of his 

absconding from the jurisdiction of this court and further there is also no 

chance of tempering with the evidence and hampering the investigation 

of this case.    

 On the other hand, ld. Spl.P.P. has raised objection on 

releasing the accused/petitioner on pre-arrest bail at this stage 

considering the materials available on case diary.      

                                           Considering the nature of offence and also considering 

the medical documents and the age of the victim girl being about 18 

years old at the time of her marriage, I am inclined to grant pre-arrest 

bail to accused/petitioner Muklesh Ali. Accordingly, accused/petitioner 

Muklesh Ali is directed to appear before the IO within 7 (seven) days 

from today and in the event of arrest of the accused/petitioner Muklesh 

Ali  in connection with this case, the arresting authority is directed to 

release him on bail of Rs.20,000.00 (Rupees twenty thousand) only with 

one surety of like amount with the  following conditions :  

(1) That the accused/petitioner shall appear before the IO 

as and when required and cooperate with the 

investigation of this case.  

 

(2) The accused/petitioner shall not hamper or temper 

the evidences and witnesses of this case. 

              

Return back the case diary in sealed cover.  

            This Misc. Crl.(Bail) case is disposed of accordingly.  

     

                                           

             Judge,  

     Spl. Court, POCSO        

        Sonitpur, Tezpur 

 


